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SUBSTI TUTE SENATE BI LL 5372

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Comm ttee on Water, Energy & Tel econmuni cations (originally
sponsored by Senators Rockefeller, Swecker, Poulsen, Mrr, Keiser,
Shin, Kline, MAuliffe, Fraser, Kilnmer and Mrray; by request of
Governor Gregoire)

READ FI RST TI ME 02/ 28/ 07.

AN ACT Relating to the Puget Sound partnership; anending RCW
90.71. 060, 90.71.100, 43.17.010, 43.17.020, 42.17.2401, 77.85.090,
43. 155. 020, 43.155.070, 70.146.020, 70.146.070, and 90.50A. 010; addi ng
new sections to chapter 90.71 RCW adding a new section to chapter
41.06 RCW adding a new section to chapter 36.01 RCW adding a new
section to chapter 35.21 RCW adding a new section to chapter 53.08
RCW adding a new section to chapter 43.155 RCW adding a new section
to chapter 70.146 RCW adding a new section to chapter 90.50A RCW
adding a new section to chapter 70.118 RCW creating new sections;
recodi fying RCW 90. 71.100; decodifying RCW 90.71.005, 90.71.902, and
90.71.903; repealing RCW 90.71.010, 90.71.015, 90.71.020, 90.71.030
90. 71. 040, 90.71.050, 90.71.070, 90.71.080, 90.71.900, and 90.71.901;
providing effective dates; providing an expiration date; and decl ari ng
an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART 1
PUGET SOUND PARTNERSHI P
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NEW SECTI ON. Sec. 101. FINDINGS AND I NTENT. (1) The |legislature
finds that Puget Sound and rel ated inland marine waterways, such as the
Strait of Juan de Fuca and Hood Canal, and the |akes, rivers, and
streans that flow to themrepresent a unique and unparallel ed resource
to the state of Washington with a rich and varied range of freshwater
and marine organi sns, conprising an interdependent, sensitive comunal
ecosystem Residents of this region enjoy a way of life centered
around these waters, featuring accessible recreational opportunities,
worl d-class port facilities and water transportation systens, harvest
of marine food resources, shoreline-oriented |ife styles, water-
dependent industries, tourism irreplaceable aesthetics, water for
donestic, agricultural, and industrial uses, and other activities, all
of whi ch depend upon clean and heal thy mari ne and freshwater resources.

(2) The legislature finds that Puget Sound is in serious decline.
Synptons i nclude the decline of sone of our nost revered species, such
as salnmon and orcas; increase in aquatic nuisance species; and the
conversion of forest |lands to cityscapes, which has negatively inpacted
many birds and mammals, along wth altering the flow of rivers and
streans. These fl ow changes begin fromland and run to sea, carrying

polluted runoff from human devel opnent. Cl osures of beaches to
shel | fish harvest due to the risk of disease have becone nore frequent
and wi despread. In places such as Hood Canal, the Sound's circul atory

system is failing, and its inability to maintain sufficient oxygen
|l evels has led to devastating fish kills and the death of other narine
life. If left unchecked, these conditions will increase in frequency
and will spread to other areas of Puget Sound.

(3) The legislature finds that the current system of governance for
protection and restoration of Puget Sound is highly fragnented. Twelve
counties, nore than one hundred cities, seventeen tribes, nunerous
state and federal agencies, as well as hundreds of special purpose
governmental wunits have responsibilities for managing |and use and
ot her actions that benefit or dimnish the quality of the environnent.
Private organi zations, business, and citizens are also taking actions
that both benefit and harm the rich natural resources of the region
The | egi slature recognizes that all levels of governnment need to work
together in partnership with the public, tribes, nongovernnental
organi zations, and the private sector to ensure that Puget Sound w ||
be a thriving natural system wth clean marine and freshwaters; clean
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sedi nents; healthy and abundant native species; natural shorelines and
pl aces for public enjoynent; and a vibrant econony that prospers in
productive harnony wth a heal thy Puget Sound.

(4) The legislature intends for the Puget Sound partnership to
define a strategic, basin-wide plan that prioritizes necessary actions,
and create an approach that addresses all of the conplex connections
anong the | and, water, web of species, and human needs.

(5 The legislature finds that inmediate and concerted action is
needed to save the national treasure that is Puget Sound, and that we
must fundanental ly change our approach toward restoring the health of
Puget Sound. To this end, the Puget Sound partnership is tasked with
usi ng, supporting, building upon, and unifying the existing efforts
from organi zations and fromall |evels of governnent.

(6) The legislature finds that |eadership, accountability,
government transparency, thoughtful and responsible spending of public
funds, and public involvenent are integral to success. To achieve this
success, the legislature intends to task the Puget Sound partnership
with coordinating and |eading the Puget Sound restoration effort,
determ ning accountability for performance, overseeing the efficiency
and effectiveness of noney spent, educating and engagi ng the public,
and tracking and reporting results to the |legislature, the governor,
and the public.

(7) The legislature intends that the Puget Sound partnership not
have regul atory authority, nor authority to transfer the responsibility
for, or inplenentation of, any state regulatory program unless
ot herw se specifically authorized by the |legislature. The |legislature
further recognizes that adequate funding is necessary to ensure Puget
Sound restoration and protection. The Puget Sound partnership is
tasked with supporting | ocal governnents and organi zati ons by ai di ng,
fundi ng, and inproving upon their existing efforts, by respecting | ocal
governnments' authorities, and by identifying, funding, and closing the
gaps in the collective efforts.

(8) The legislature intends the Puget Sound partnership to create
an action agenda based on science that includes clear, neasurable goals
for the recovery of Puget Sound by 2020. The action agenda wll
prioritize necessary actions, both across the Sound and within specific
geogr aphi cal areas, such as Hood Canal
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(9) To this end, it is the goal of the state of Washington that the
heal th of Puget Sound be restored by 2020.

NEW SECTION. Sec. 102. DEFI N TI ONS. The definitions in this
section apply throughout this chapter unless the context clearly
requi res otherw se.

(1) "2020 plan" neans the Puget Sound managenment plan as it exists
on the effective date of this section and as it is nodified in the
future.

(2) "Action agenda" neans the biennial work plan to inplenent the
2020 plan as required in section 112 of this act.

(3) "Action area" neans the geographic areas delineated as provided
in section 109 of this act.

(4) "Action area coordinator” neans an entity recognized by the
council under section 110 of this act.

(5) "Benchmarks" nmeans scientific standards that can be neasured.

(6) "Council"™ means the | eadership council.

(7) "Ecosystem work group” neans the interagency body created in
section 111 of this act.

(8) "Environnental indicator” neans a physical, biological, or
chem cal neasurenent, statistic, or value that provides a proxinmte
gauge, or evidence of, the state or condition of Puget Sound.

(9) "Nearshore" neans the area beginning at the crest of coasta
bl uffs and extending seaward through the marine photics zone, and to
the head of tide in coastal rivers and streans. "Nearshore" al so neans
bot h shoreline and estuaries

(10) "Panel" neans the Puget Sound science panel.

(11) "Partnership" neans the Puget Sound partnership.

(12) "Puget Sound" means Puget Sound and related inland marine
waters, including all salt waters of the state of Washington inside the
i nternational boundary |ine between Washington and British Col unbia,
and |lying east of the junction of the Pacific OCcean and the Strait of
Juan de Fuca, and the rivers and streans draining to Puget Sound as
mapped by water resource inventory areas 1 through 19 in WAC 173-500-
040 as it exists on the effective date of this section.

(13) "Wat ershed groups” neans all groups sponsoring or
adm ni stering watershed prograns, including but not limted to |oca
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governnments, watershed planning units, watershed councils, regiona
fishery enhancenent groups, marine resource committees, and watershed
| ead entities.

(14) "Watershed prograns” neans and includes all watershed-Ieve
pl ans, progranms, projects, and activities that relate to or my
contribute to the protection or restoration of Puget Sound waters.
Such prograns include jurisdiction-wide prograns regardl ess of whether
nore than one watershed is addressed.

NEW SECTION. Sec. 103. PUGET SOUND PARTNERSHI P- - LEADERSHI P
COUNCI L. (1) An independent agency of state governnent to be known as
t he Puget Sound partnership is created.

(2) The partnership shall be led by a | eadership council consisting
of seven citizen nenbers appoi nted by the governor with the advice and

consent of the senate and one ex officio nenber. The regional
admnistrator of the United States environnmental protection agency
shall be invited to serve as an ex officio voting nenber. The ex

of ficio nmenber may designate a person to act in his or her stead when
unable to attend a neeting. The governor shall appoint nmenbers who are
publicly respected and influential, and who have a significant history
of success on mmjor public policy and managenent issues, as well as a
keen interest in the environnental and econom c prosperity of Puget

Sound. A menber may not have a direct financial interest in any
contract, grant, or other funding provided for the inplenentation of
the 2020 plan or action agenda. The governor shall designate one

menber to serve as chair. Three of the appointed initial nenbers shal
be appointed for a termof two years, two for a term of three years,
and two for a termof four years. Their successors shall be appointed

for ternms of four years each, except that any person chosen to fill a
vacancy shall be appointed only for the unexpired term of the nenber
whom he or she succeeds. Counci l menbers are eligible for
r eappoi nt nent . Any menber of the council my be renoved by the

governor for cause.

(3) The | eadership council shall be responsible to the governor
the legislature, and the public for leading the recovery of Puget Sound
and achieving results.

(4) The | eadership council shall have the power and duty to:
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(a) Provide overall |eadership and have overall responsibility for
the functions of the partnership and make final decisions for the
part ner shi p;

(b) Devel op, approve, revise, and oversee inplenentation and
adapti ve managenent of the Puget Sound 2020 plan and the biennial
action agenda;

(c) Submt to the governor and the appropriate fiscal and policy
commttees of the senate and house of representatives a biennial action
agenda with an acconpanyi ng bi enni al budget request;

(d) Allocate funds appropriated to the partnership;

(e) Review the existing responsibilities of state and | ocal
governnment al agencies, review the conpliance with existing regulatory
requi renents by state and | ocal governnent, review and report progress
in inmplenmenting the 2020 plan and action agenda, including actions
i nconsi stent with plan obligations, as provided in sections 113 through
116 of this act, and nake recommendations to inprove the effectiveness
of the prograns as they relate to the 2020 plan and acti on agenda;

(f) Review current available funding, identify if adequate funding
exists for fulfilling existing regulatory requirenents, and develop a
strategy to secure adequate funding;

(g) Adopt procedural rules, in accordance with chapter 34.05 RCW
necessary or appropriate to inplenent this chapter;

(h) Delineate action areas and recognize area coordinating
entities, as provided in sections 109 and 110 of this act;

(1) Incorporate approved elenents of action area plans into the
2020 plan and biennial action agenda, and assist and track
i npl enentation of these plans;

(j) Appoint nenbers of the panel, as provided in section 105 of
this act;

(k) Create work groups, subconmmttees, advisory commttees, and
nonprofit corporations, as appropriate to assist the council;

(I') Enter into, anmend, and term nate contracts wth individuals,
corporations, or research institutions to effectuate the purposes of
this chapter

(m Mke grants to governnental and nongovernnental entities to
ef fectuate the purposes of this chapter;

(n) Receive such gifts, grants, and endowrents, in trust or
ot herwi se, for the use and benefit of the partnership to effectuate the

SSB 5372 p. 6



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNDNMNDNMNMNMNNNMNPPRPPRPPRPPRPERPEPRPPRPPERPE
N o oA WNEPE OO 0o NP, WDNPE OO oo N Ok W DN BEe o

pur poses of this chapter. The partnership my expend the sanme or any
inconme therefrom according to the terns of the gifts, grants, and
endownent s;

(0) Pronot e ext ensi ve public awar eness, educati on, and
participation in Puget Sound protection and recovery and participate in
a private-public partnership focused on public education and engagenent
to effectuate the goals in this chapter

(p) Receive and expend funding from ot her public agencies;

(q) Develop and inplenment a formal process to review and address
citizen concerns regarding devel oping and inplenenting the 2020 plan
and action agenda, and accountability for funding and actions that are
consi stent or inconsistent with the requirenents of the action agenda;

(r) Schedul e council neetings periodically in the various areas of
Puget Sound at |ocations convenient for public participation. Each
nmeeting shall include receipt of public comment on council activities.
The council shall also work to include in each neeting a discussion of
actions inplenenting the 2020 plan and actions or |ack of action that
i npede plan inplenentation; and

(s) Serve as the regional recovery organization for purposes of
chapter 77.85 RCW for Puget Sound sal non recovery as provided in RCW
77.85.090.

(5) The council may delegate functions to the chair and to the
executive director. The council my not delegate its decisional
authority regarding developing or anending the action agenda, and
I ssuing progress reports required under subsection (4) of this section.

(6) The council shall work closely with existing organizations and
all levels of government to ensure that the action agenda and its
i npl enentation are scientifically sound, efficient, and achieve
necessary results, and that adequate funding is provided to state
agencies and | ocal governnents to devel op, coordinate, and inplenent
the action agenda. The council shall work through recognized area
coordinating entities as the principal liaison wth existing
organi zations within an action area.

(7) When working with federally recognized Indian tribes to devel op
and inplenent the action agenda, the council shall conform to the
procedures and standards required in a governnent-to-governnental
relationship with tribes under the 1989 Centennial Accord between the
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state of Washington and the sovereign tribal governnents in the state
of Washi ngt on.

(8) The partnership is designated as the | ead state agency for the
all ocation of federal funds provided to the state for the restoration
of Puget Sound. Such funds shall be allocated in conformance with the
2020 plan and action agenda, subject to any condition or limtation
provi ded upon the recei pt or expenditure of federal funds.

(9) Menbers of the council shall be conpensated in accordance with
RCW 43. 03. 220 and be rei nbursed for travel expenses in accordance with
RCW 43. 03. 050 and 43. 03. 060.

NEW SECTION. Sec. 104. PARTNERSH P--EXECUTI VE DI RECTOR- - PONERS
AND DUTIES. (1) The partnership shall be adm nistered by an executive
director who serves as a critical communication |ink between all |evels
of government, the private sector, nongovernnental organizations, the
council, the area coordinating entities, the ecosystem work group, and
the panel. The executive director shall be accountable to the counci
and the governor for effective communication, actions, and results.

(2) The council shall recomend a list of not less than three
candi dates for appoi ntnment as executive director by the governor. The
governor shall appoint an executive director from the Ilist of
candi dates. The council and governor shall jointly conduct an annual
performance evaluation of the executive director. The executive
director serves at the pleasure of the governor, and nmay be di sm ssed
by the governor upon consultation with the council. The salary of the
executive director shall be set by the governor.

(3) The executive director has the follow ng powers and duti es:

(a) To supervise the adm nistration of the Puget Sound partnership
and its staff;

(b) To adm nister the partnership prograns and budget;

(c) To assist the council to prepare and update the Puget Sound
2020 plan, in consultation with the panel;

(d) To assist the action area coordinators, the panel, and the
ecosystem work group to develop their conponents of the biennial action
agenda;

(e) To produce and distribute a strategic science program as
described in section 105 of this act, in consultation wth the pane
and with the approval of the council;

SSB 5372 p. 8
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(f) To prepare a biennial science work plan as described in section
105 of this act, in consultation with the panel and with the approval
of the council;

(g To prepare a biennial state of the Sound report, wth the
approval of the council;

(h) To produce and distribute a Puget Sound science update no | ess
than every three years, in consultation with the panel and with the
approval of the council;

(i) To identify successful science-based projects that inprove
Puget Sound that have been undertaken by |ocal governnents, dissem nate
themto other | ocal governnents, and encourage their replication;

(j) To represent and pronote the interests of the state on Puget
Sound recovery issues and further the m ssion of the partnership,;

(k) Upon approval of the council, to enter into contracts and
agreenents with private nonprofit corporations to further preserving,
conserving, and enhancing the health of Puget Sound for its ecol ogi cal
val ue and public benefit and use;

(1) To appoint such technical and other commttees as may be
necessary to carry out the purposes of this chapter;

(m To create and nmaintain a repository for data, studies,
research, and other information relating to Puget Sound health in the
state, and to encourage the interchange of such information; and

(n) To encourage and provide opportunities for interagency and
regi onal coordination and cooperative efforts between public agencies
and between public and private entities involved in the recovery and
preservation of Puget Sound.

(4) The executive director shall enploy a staff, who shall be state
enpl oyees under Title 41 RCW The executive director shall prescribe
the duties of the staff as may be necessary to inplenent the purposes
of this chapter.

NEW SECTI ON.  Sec. 105. PUGET SOUND SClI ENCE PANEL. (1) The Puget
Sound science panel is created. The panel consists of the scientists
sel ected as provided in subsection (2) of this section. The principal
purpose of the panel is to provide independent, nonrepresentationa
scientific expertise 1in developing environnental indicators and
benchmarks for incorporation into the 2020 pl an.

p. 9 SSB 5372
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(2) By Novenber 1, 2007, the council shall solicit nom nations of
candi date scientists with recogni zed expertise in the fields essenti al
to Puget Sound recovery, including water quality, wetlands, species
recovery, envi ronnent al t oxi col ogy, geol ogy, ecol ogy, bi ol ogy,

limol ogy, wldlife nmanagenent, environnental engineering, civi
engi neering, hydrology, oceanography, environnmental economcs, and
soci al sciences. The solicitation should be to all sectors, and

candi dates may be fromall public and private sectors. Candi dates nust
di scl ose any financial relationship with any | eadership council nenber,
and disclose sources of current financial support and contracts
relating to Puget Sound recovery.

(3) The council shall submt the nomnations to the WAashington
state acadeny of sciences created in chapter 70.220 RCWfor screening.
The acadeny shall review the nom nations and report its findings and
recommendations to the council.

(4) Thereafter, the council shall select not nore than fifteen
candidates to serve on the panel. The council shall conplete the
sel ection of the panel nenbers by January 1, 2008.

(5) The panel shall select a chair and a vice-chair. Panel nenbers
shall serve four-year terns, except that the panel shall determ ne
initial terms of two, three, four, and five years to provide for
staggered terns. The panel shall determ ne reappoi ntnents and sel ect
repl acenents or additional nenbers of the panel. No panel nenber may
serve |longer than twel ve years.

(6) The executive director of the partnership shall provide staff
to the panel at least until July 1, 2009. It is the intent of the
| egi sl ature to ensure ongoing funding for staffing of the panel as an
i ndependent entity. The panel shall provide to the council a proposal
for the structure and funding of the staffing and adm nistration of the
panel independent from that of the partnership, by October 1, 2008.
The council shall forward to the governor for inclusion in the 2009-
2011 bi ennial budget a proposal for staffing and adm nistration of the
panel that is independent of the partnershinp.

(7) The executive director of the partnership and the science panel
shall explore a shared state and federal responsibility for the
staffing and admnistration of the panel. In the event that a
federally sponsored office of Puget Sound recovery is created, the

SSB 5372 p. 10
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council may propose that such office provide for staffing and
adm ni stration of the panel.

(8 The panel to the maximum extent possible should seek to
integrate the state-sponsored Puget Sound science program with the
Puget Sound science activities of federal agencies, including working
toward an integrated research agenda and Puget Sound sci ence work plan.

(9 By July 31, 2008, the panel shall identify environnental
indicators of the health of Puget Sound, and shall establish
envi ronnent al benchmarks that need to be achieved to neet the goals of
a heal thy Puget Sound by 2020. The council shall confer with the panel
on incorporating the benchmarks into the 2020 pl an.

(10) The panel shall assist the council in devel oping and revising
t he action agenda, including nmaking recommendations to the council for
updat es or revisions.

(11) The panel shall devel op an ecosystem | evel strategic science
program for incorporation by the council into the 2020 plan and
bi enni al action agenda. The program shoul d include:

(a) Continuation of the Puget Sound assessnent and nonitoring
program established in the Puget Sound managenent plan, as provided in
RCW 90. 71. 060, and cooperation with other entities in other regiona
nmoni t ori ng prograns,

(b) Additional provisions of the research and nodeling programto
be included as an el enent of the action agenda;

(c) A nonitoring program i ncluding baselines, prot ocol s,
gui deli nes, and quantifi abl e perfornmance neasures.

(12) The panel shall develop a biennial science work plan in
cooperation with the executive director for inclusion in the action
agenda. The plan shall include but not be limted to:

(a) ldentification of reconmendations fromscientific and technica
reports relating to Puget Sound;

(b) A description of the Puget Sound-related activities being
conducted in the region;

(c) ldentification of specific biennial science work to be done
over the course of the work plan; and

(d) Recommendations for inprovenents to the ongoing science work in
Puget Sound.

(13) The panel shall provide its conplete review and coment in a
letter to the executive director that is included in the Puget Sound

p. 11 SSB 5372
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sci ence update. The update shall describe the current scientific
understanding of the physical attributes of Puget Sound. The update
shall serve as the scientific basis for the refinenent of environnental
indicators of the health of Puget Sound and the status and trends of
those indicators within an ecosystem franmewor k.

Sec. 106. RCW 90.71.060 and 1996 c 138 s 7 are each anended to
read as foll ows:

In addition to other powers and duties specified in this chapter,
the ((aet+en+tearn)) executive director, under quidance fromthe panel,
shal | ensure inplenentation and coordi nati on of the Puget Sound anbi ent
noni toring program established in the Puget Sound managenent plan. The
program shal |l include, at a m ni mum

(1) A research program including but not limted to nethods to
provide current research information to nmanagers and scientists, and to
establish priorities based on the needs of the action team

(2) A nonitoring program i ncluding Dbaselines, prot ocol s,
gui delines, and (( i

. . ey . hall_d | I | FTINN
performance—reasures)) environnental indicators. The environnenta
indicators and benchmarks established by the council and the panel
shall be nonitored and evaluated in a manner that can be used by the

governor and the legislature to assess the effectiveness over tine of
prograns and actions initiated under the plan to inprove and protect

Puget Sound water quality and biol ogi cal resources. ((Fhe—perforrance

NEW SECTION. Sec. 107. 2020 PLAN AND ACTI ON AGENDA- - GOALS AND
OBJECTIVES. (1) The Puget Sound 2020 plan and action agenda that are
to be inplenented under this chapter shall be organized to achieve the
foll ow ng goal s:

SSB 5372 p. 12
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(a) A healthy human popul ati on supported by a heal thy Puget Sound
that is not threatened by changes in the ecosystem

(b) A quality of human life that is sustained by a functioning
Puget Sound ecosystem

(c) Healthy and sustaining popul ati ons of native species in Puget
Sound, including a robust food web;

(d) A healthy Puget Sound where freshwater, estuary, nearshore,
marine, and upland habitats are protected, restored, and sustai ned,

(e) An ecosystemthat is supported by ground water |evels as well
as river and streamflow |l evels sufficient to sustain people, fish, and
wildlife, and the natural functions of the environnent;

(f) Fresh and marine waters and sedinents that neet state standards
and that are of a sufficient quality so that the waters in the region
are safe for drinking, swimmng, shellfish harvest and consunption, and
ot her human uses and enjoynent, and are not harnful to the native or
established marine manmal s, fish, birds, shellfish, and other biota of
t he region.

(2) The followi ng are the essential objectives to be addressed in
the 2020 plan and action agenda for achieving the goals in subsection
(1) of this section:

(a) Protect existing habitat and prevent further | osses;

(b) Restore habitat functions and val ues;

(c) Significantly reduce toxics entering Puget Sound fresh and
mari ne waters;

(d) Significantly reduce nutrients and pathogens entering Puget
Sound fresh and marine waters;

(e) Inprove water quality and habitat by managing storm water
runof f;

(f) Provide water for people, fish and wldlife, and the
envi ronnent ;

(g) Protect ecosystem biodiversity and recover inperiled species;
and

(h) Build and sustain the capacity for action.

(3) The plan and action agenda shall recognize that many
communi ti es on and near Puget Sound are expected to grow, and should do
so in a manner that supports and conplenents the health and vitality of
Puget Sound.
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NEW SECTION.  Sec. 108. 2020 PLAN AND ACTI ON AGENDA- - DEVELOPMENT.
In developing the 2020 plan and action agenda, the council shall
consi der and use appropriate portions of the Puget Sound water quality
managenent plan existing on the effective date of this section. Until
the 2020 plan and action agenda are adopted, the existing Puget Sound
managenent plan and the 2007-09 Puget Sound biennial plan shall remain
in effect. The existing Puget Sound managenent plan shall also
continue to serve as the conprehensive conservati on and managenent plan
for the purposes of the national estuary program described in section
320 of the federal clean water act, until replaced by the 2020 pl an and
approved by the United States environnental protection agency as the
new conpr ehensi ve conservati on and managenent pl an.

NEW SECTI ON. Sec. 109. | NCORPORATI NG PLANS AND PRQIECTS. (1) The
council shall develop the action agenda in part upon the foundation of
exi sting watershed prograns and regional plans that contribute to the
health of Puget Sound. To ensure a full consideration of these
wat ershed activities in a tinmely manner to neet the required date for
adopti on of the agenda provided in section 112 of this act, the counci
shall rely largely upon l|local watershed entities, tribes, cities,
counties, and special purpose districts engaged in developing and
i npl enenting these prograns.

(2) The council shall organize the work of incorporating watershed
prograns into the action agenda by delineating geographi c subregions of
Puget Sound. One of the subregions shall be the Hood Canal aquatic
rehabilitation zone as established in RCW 90.88. 010. The subregi ons
collectively shall cover all of Puget Sound and each subregi on shall be
denom nated a Puget Sound action area. The council shall make
geogr aphi ¢ delineations based upon the characteristics of Puget Sound
considering the water flows and the physical structure of the bottom of
Puget Sound, as well as the commonality of interests and restoration
chal | enges presented in the various regions of the Sound.

(3) The executive director shall designate a nenber of the staff to
serve as the liaison to each action area. The area |liaisons shall work
with the sponsors of relevant prograns at the watershed and regiona
level to identify and conpile all of the relevant actions from these
prograns into area action plans for consideration by the council. |If
recogni zed by the council under section 110 of this act, the I|iaison
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shall work with the area coordinating entity to carry out this
conpi | ati on. If no entity is recognized, the liaison shall form an
i nclusive work group to carry out this conpilation, and shall request
the participation at a mninmm of each county, tribe, and each city
with a population exceeding fifty thousand people, and any cities
di scharging stormwater or treated municipal waste water to Puget Sound
or discharging to a tributary within ten river mles of the Sound.

(4) The conpilation shall be assenbled to identify the applicable
pl an el enents, projects, and progranms, together with estinmated budgets,
timelines, and proposed fundi ng sources. The conpilation may include
a prioritization anong the plan elenments, projects, and prograns. I n
order to provide the council an adequate opportunity to consider the
conpilation for incorporation into the 2009-11 action agenda, the first
conpilation should be transmtted to the council by July 1, 2008.
These pl ans shall subsequently be updated and submtted to the counci
by July 1st of every even-nunbered year through 2018.

NEW SECTION. Sec. 110. AREA COORDI NATI NG ENTI TI ES. (1) The
council may recognize an existing entity or an entity formed for the
express purpose of collaborating with the Puget Sound partnership and

the council in developing and inplenenting the action agenda. A
recogni zed entity serves as the area coordinating entity within an
action area delineated by the council. The Hood Canal coordinating

council under chapter 90.88 RCWis recogni zed as the area coordi nati ng
entity for the Hood Canal action area. The council shall work toward
recogni zing an entity in each action area by Decenber 31, 2009.

(2) The council shall determ ne whether to recognize an entity
based upon:

(a) The evidence of area-w de support for an entity proposed for
recognition, such as resolutions or Iletters of support from the
governing bodies of counties, cities, special purpose districts,
tribes, and nongovernnental organizations inplenenting watershed
prograns in the area; and

(b) The denonstration of the entity's capacity to assist the
council in coordinating and integrating watershed progranms in the
devel opnent and inplenentati on of the action agenda.

(3) The council may provide financial and technical assistance to
a recogni zed entity or to watershed interests working to forman entity

p. 15 SSB 5372



© 00 N O Ol WDN P

e e ol
A WO N O

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

proposed to be recognized as an area coordinating entity. The
assi stance shall be provided through a nmenorandum of agreenent setting
forth the activities of the entity in assisting the council in the
devel opnment and i npl enentation of the action agenda. The council shal
include in its biennial budget request the needed funding to support
the work of area coordinating entities.

(4) Follow ng conpilation of existing watershed plans under section
109 of this act, an area coordinating entity serves to pronote
coordination and integration of watershed plans that address the sane
geographi c areas and the sane watershed health, water quality, species
recovery, and environnmental restoration needs. The coordi nator also
serves to advise the council on agenda inplenentation and revisions,
and to coordinate the recomendations of area jurisdictions and
i nterests regardi ng agenda i npl enent ati on.

NEW SECTION. Sec. 111. COORDI NATI NG EXI STI NG PROGRAMS REGARDI NG
PUGET SOUND ECOSYSTEM LEVEL ACTIONS. (1) The council shall convene a
Puget Sound ecosystem work group not |ater than October 1, 2007. The
work group chair shall rotate annually in the follow ng order

(a) The comm ssioner of public lands, or the comm ssioner's
desi gnee;

(b) The director of the departnent of ecology, or the director's
desi gnee;

(c) The director of the departnent of fish and wildlife, or the
director's designee; and

(d) The chair of the sal non recovery funding board, or the chair's
desi gnee.

(2) The followng shall be invited to participate on the work
group:

(a) The departnents of ecology, natural resources, fish and
wldlife, health, and community, trade, and econom c devel opnment, the
conservation comm ssion, and the sal non recovery fundi ng board,

(b) A representative of federally recognized tribes with treaty
fishery rights in Puget Sound selected by a fisheries conm ssion
conprised in part by such tribes;

(c) The United States environnental protection agency, the United
States arny corps of engineers, the national oceanic and atnospheric
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adm nistration, the United States forest service, and the United States
fish and wldlife service; and

(d) Up to three nongovernnental organizations inplenenting or
participating in ecosysteml|evel actions.

(3) The chair of the work group may also invite the participation
of counties, cities, port districts, or other jurisdictions wth
significant shoreline and near-shore restoration and protection
pr ogr amns.

(4) The primary purpose of the work group is to advise the counci
by conpiling and assenbling a 2009-11 action agenda for ecosystem scal e
restoration and protection plans relating to the Puget Sound basin for
t he purpose of consideration by the council for incorporation into the
Puget Sound action agenda. The work group should work from plans such
as the Puget Sound near-shore estuary project, cleanup plans for
contam nated aquatic |ands and shorel ands, aquatic |and nmanagenent
pl ans by the departnent of natural resources, and other restoration and
protection plans. The work group should integrate ecosystemscale
actions from the recovery plans and habitat conservation plans for
sal non, orca, and other species in Puget Sound |isted under the federal
endangered species act. The work group should coordinate its
conpilation of ecosystem actions wth that of the conpilation under
section 109 of this act of watershed prograns.

(5) The work group shall hold one or nore public neetings in which
public coment and additional information may be submtted for
inclusion within the conpilation.

(6) The work group shall submt the conpilation to the council not
| ater than June 1, 2008.

(7) The work group shall serve as an ongoing advisory body to the
council regarding state and federal prograns relating to Puget Sound
ecosystem scal e actions. The work group, upon request of the council,
shal | provide advice on integrating existing plans into the Puget Sound
action agenda and i npl enenting the agenda.

(8) This section, the work group, and its powers and duties expire
June 30, 2011.

NEWSECTI ON. Sec. 112. 2020 PLAN AND ACTI ON AGENDA- - REQUI REMENTS.
(1) The 2020 pl an shall:

p. 17 SSB 5372
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(a) Describe the problens affecting Puget Sound's health using
supporting scientific data;

(b) Set overall goals, neasurable outcones for each goa
specifically describing what wll be achieved, how it wll be
quantified, and how progress towards outcomes wll be neasured, and

ti me-bound benchmarks that will specify the mlestones of that progress
needed to reach a healthy Puget Sound by 2020. The council shall
consult with the panel in devel oping these elenents of the plan; and

(c) ldentify and prioritize the strategies necessary to restore and
protect the Puget Sound and to achieve the goals described in section
107 of this act.

(2) On a biennial basis, the action agenda shall:

(a) Identify and prioritize the actions necessary to inplenent the
2020 pl an and achi eve the goals, outcones, and benchnmarks of progress
identified in the 2020 pl an;

(b) Ildentify the agency, entity, or person responsible for
conpl eting the necessary action; and

(c) Establish near-term and |ong-term benchmarks that denonstrate
continuous progress toward achieving 2020 goals and describe how
progress is to be tracked through clear and quantifiabl e nmeasures.

(3) The 2020 plan and action agenda shall al so:

(a) Address all geographic areas of Puget Sound i ncluding upland
areas and tributary rivers and streans that affect Puget Sound, and
speci fic action agenda sections nmay address specific geographic areas
of Puget Sound;

(b) Evaluate the effectiveness and efficiency of the overal
managenent system for the inprovenent and mai nt enance of the health of
t he Puget Sound ecosystem

(c) Review, revise as needed, and incorporate as they are
devel oped, the panel's ecosystem goals and quantifi abl e neasures;

(d) Integrate, where appropriate, provisions of water quality,
sedi nent quality, water quantity, watershed, marine resource, and other
wat ershed plans, relying primarily upon the integration achieved in
area action plans;

(e) Incorporate existing plans and agreenents signed by the
governor, the comm ssioner of public |lands, other state officials, or
by federal agencies, that clearly contribute to the protection and
restoration of Puget Sound;
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(f) Incorporate the Puget Sound nearshore ecosystem restoration
proj ect authorized by congress under Public Law 8-874, section 209 and
Public Law 106-60, with associated plans devel oped through the Puget
Sound near shore partnership; and

(g) Incorporate the science work plan and actions necessary to
carry it out.

(4) By March 1, 2008, the council shall produce a draft 2020 pl an
and adopt a final plan by Septenber 1, 2008. The council shall provide
opportunity for public review and comment on the proposed 2020 pl an and
subsequent revi sions.

(5 By Septenber 1, 2008, based on the work of the action area
coordinators and watershed and local interests, the ecosystem work
group, and the panel, the council shall adopt the 2009-11 action
agenda. After the adoption of the initial action agenda, the counci
shall revise the action agenda on a biennial basis using an adaptive
managenent process informed by tracking actions and nonitoring results
in the Puget Sound.

(6) The 2020 plan and action agenda shall be organized and
mai ntained in an accessible electronic format and facilitate public
accessibility to the plan.

NEW SECTION.  Sec. 113. ACTI ON  AGENDA- - | MPLEMENTATI ON- - BUDGET
REQUESTS. (1) State agencies inplementing elenents of the action
agenda shal |

(a) Provide to the partnership by June 1st of each even-nunbered
year their estimates of the actions and the level of effort needed for
the forthcom ng bienniumto neet the overall goals, outcones, targets,
and benchmarks in the action agenda; and

(b) Wrk with the partnership in the devel opnent of its biennia
action agenda budget and seek consistency between the partnership's
budget and the agency budget to be submtted to the governor for
consideration in the governor's biennial budget request. The agencies
shall seek the concurrence of the partnership in the proposed funding
| evel s and sources included in this proposed budget.

(2) If a state agency submts an anmount inconsistent with the
partnership as part of the agency's biennial budget request, the
partnership and state agency shall jointly identify the differences,
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the reasons for these differences, and present this information to the
office of financial managenent by October 1st of each even-nunbered
year.

(3) A state agency seeking federal funding for activities
i npl ementing or affecting a provision of the plan shall seek and obtain
the coments of the partnership's executive director before submtting
the request or application to the federal governnent. The executive
director shall consult with the council chair and provide the comments
w t hout del ay. This subsection does not apply to continued federal
funding of prograns in existence before the effective date of this
section.

NEW SECTI ON. Sec. 114. | MPLEMENTATI ON- - ACCOUNTABI LI TY. (1) The

| egislature intends for all local, state, and federal governnenta
entities to act in conformance with applicable parts of the 2020 pl an
and action agenda as adopted by the council, beginning with the

adoption of the 2020 plan and the 2009-11 action agenda, and
anticipates that state and |ocal entities will accept their appropriate
responsibility to recover the Sound to health by 2020.

(2) The council shall be accountable for achieving the action
agenda. The council shall be accountable for all funds allocated to
the partnership, and shall report the expenditure of the funds and
results achieved in the progress reports required under section 116 of
this act.

(3) The council shall adopt neasures to ensure that funds
appropriated for inplenentation of the action agenda and identified by
proviso in the omibus appropriations act pur suant to RCW
43.88.030(1)(g) are expended in a manner that will achieve the intended
results. The council may establish performance neasures for the
expenditures of the funds consistent with the responsibilities and
timelines under the action agenda, and require reporting and tracking
of funds expended. State agencies may incorporate applicable
provi sions of the perfornmance nmeasures as conditions in their grant and
| oan awards to nonstate agencies or organizations. The council may
adopt other neasures, such as requiring interagency agreenents
regarding the expenditure of provisoed Puget Sound funds, and
scheduling periodic mnagenent conferences wth state agencies
i npl ementi ng Puget Sound prograns.
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(4) Any entity that receives state funds to inplenment specific
el ements of the 2020 plan and action agenda shall report annually to
the council on progress in conpleting its responsibilities and whet her
expected results have been achieved within the tinmefranes specified in
the 2020 plan and action agenda. Were the council determ nes that an
entity has taken actions inconsistent with the 2020 plan and action
agenda or has failed to take actions required, the council may request
the office of financial managenent to wi thhold or rescind the subject
funds or other funds.

(5) The council shall review the actions of nonstate entities
undertaki ng i npl enentation of specific elenents of the action agenda.
If the council determnes that an entity's actions are inconsistent
with the plan, the council shall offer technical assistance to the
entity for the purpose of bringing the entity into conformance with the
pl an. The council shall include in the progress report required under
section 116 of this act the nonperformance of any entity and those
entities that refuse technical assistance under this section. The
report shall include a description of how the entity is not in
conformance and the basis for the nonconformance, including but not
limted to a lack of funding, a lack of legal authority, or conflicting
| egal authority. The report shall also describe actions the counci
took to try to bring the entity into conformance.

(6) The council shall conduct periodi c managenent conferences with
state agencies regarding conpliance with and enforcenent of existing
laws. The results of the conferences shall be included in the progress
report required wunder section 116 of this act. The managenent
conference should include assessnent of performance by the
adm ni stering agencies in seeking conpliance with and enforcenent of
the foll ow ng existing | aws:

(a) Water pollution control act, chapter 90.48 RCW

(b) Shoreline managenent act, chapter 90.58 RCW

(c) Gowth managenent act, chapter 36. 70A RCW

(d) Gl and hazardous substance spill prevention and response act,
chapter 90.56 RCW

(e) Model toxics control act, chapter 70.105D RCW

(f) Hazardous waste managenent act, chapter 70.105 RCW

(g) Hydraulic project approval act, chapter 77.55 RCW
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(h) Aquatic |ands managenent, chapters 79.100, 79.105, 79.110,
79. 115, 79.120, 79.125, 79.130, 79.135, and 79.140 RCW

(1) Forest practices act, chapter 76.09 RCW and

(j) The federal endangered species act, 16 U S.C. Sec. 1531 et seq.

NEW SECTION. Sec. 115. CONFLICT RESOLUTI ON. (1) The council
shall provide a forum for addressing and resolving conflicts that it
has identified in the inplenentation of the plan and action agenda, or
that citizens or inplenenting entities bring to the council. The
council may use conflict resolution nmechani sns such as but not limted
to technical and financial assistance, facilitated discussions, and
medi ation to resolve the conflict. Were the parties and the counci
are unable to resolve the conflict, and the conflict significantly
inpairs the inplenentation of an elenent of the 2020 plan or action
agenda, the council shall provide its analysis of the conflict and
recommendations for resolution to the governor, the legislature, and to
those entities with jurisdictional authority to resolve the conflict.

(2) When the council identifies or has been inforned of a conflict
anong statutes or policies arising under this chapter and other
statutes, rules, ordinances, regulations, or policies that are relied
upon in inplenenting the 2020 plan, and the council determ nes that the
conflict prevents or hinders |ocal governnment or state agency actions
needed to conform with the 2020 plan, the council shall nake
recommendations to the agency, the governor, the |legislature, the | ocal
governnent, or other appropriate entity for addressing and resol ving
the conflict.

NEW SECTION. Sec. 116. REPORTS. (1) By Septenber 1, 2008, the
council shall provide to the governor and the appropriate fiscal and
policy commttees of the senate and house of representatives its
recommendations for the funding necessary to inplenent the action
agenda through 2020, in order to achieve the 2020 goals of this
chapter. The recomrendati ons shall:

(a) ldentify funding needs by plan elenment and identify the tine
periods in which specific funding is needed;

(b) Address funding responsibilities anong local, state, and
federal governments, as well as nongovernnental funding;
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(c) Ildentify nethods to secure stable and sufficient funding
throughout the tine periods for plan inplenentation, including
proposals for new sources of funding to be dedicated to Puget Sound
protection and recovery; and

(d) Address funding needs to support the work of the 2020 plan and
action agenda devel opnent and coordi nation, including the action area
coordi nators, the ecosystem work group, and the panel.

(2) Begi nning Novenber 1, 2010, the council shall report every two
years by Novenber 1st to the governor, the legislature, and the public
on progress under the action agenda. The report shall include but is
not limted to:

(a) The comments by the panel, area coordinating entities, and the
ecosystem wor k group;

(b) An assessnent of whether entities that have received state
funds for specific actions under the action agenda have acconplished
expected results. If expected results are not achieved by an entity
receiving state funds, the council shall include recommendations to the
governor and the legislature other options to achieve plan-related
results with the sane funds;

(c) A case study of at l|least one of the existing prograns that
assesses that programis efficacy and expenditures devoted to Puget
Sound protection and recovery for consistency with the action agenda;

(d) Recommrendations for funding necessary to maintain the tinelines
in the 2020 plan, that suppl enent or update the recommendati ons nmade in
the 2008 report under subsection (1) of this section; and

(e) The council's recognition of individuals, businesses, and
governnmental entities that have achieved exenplary success in
i npl enenting el enents of the 2020 plan. The council shall incorporate
descriptions of these successful actions into the partnership's public
outreach and i nvol vement program nmaterials.

(3) Were the council identifies deficiencies in existing statutory
authority to acconplish an elenment of the 2020 plan or action agenda,
the council shall provide its recomendations in the form of proposed
legislation to the governor and appropriate conmttees of the
| egi sl ature. Were the deficient authority is in federal law, the
council shall forward its recomendation to the governor and to the
appropriate commttees of the |legislature for consideration in
menorializing the congress to renedy the deficiency.
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NEW SECTION. Sec. 117. TRIENNI AL PERFORMANCE AUDI TS. (1) The
joint legislative audit and review commttee shall conduct triennial
performance audits of the partnership, with the first audit to be
conpl eted October 1, 2011

(2) The audit shall include but not be limted to:

(a) A determnation of the extent to which funds expended by the
partnership or provided in biennial budget acts expressly for
i nplenenting the 2020 plan have contributed toward neeting the
scientific benchmarks and the recovery goals of the 2020 pl an;

(b) A determnation of the efficiency and effectiveness of the
partnershi p's oversight of action agenda inplenentation, based upon the
achievement of the objectives as neasured by the established
envi ronment al indicators and benchmarks; and

(c) Any recommendations for inprovenents in the partnership's
performance and to provide accountability for agenda results by action
entities.

(3) The partnership may use the audits as the basis for devel opi ng
changes to the 2020 plan and action agenda, and nmay submt any
reconmmendations requiring legislative policy or budgetary action to the
governor and to the appropriate conmttees of the senate and house of
representatives.

NEW SECTION. Sec. 118. TRANSFER OF POWERS, DUTI ES, AND
FUNCTI ONS- - REFERENCES TO CHAI R OF THE PUGET SOUND ACTION TEAM (1) The
Puget Sound action teamis hereby abolished and its powers, duties, and
functions are hereby transferred to the Puget Sound partnership as
consistent with this chapter. Al references to the chair or the Puget
Sound action teamin the Revised Code of Washington shall be construed
to mean the executive director or the Puget Sound partnership.

(2)(a) Al enployees of the Puget Sound action teamare transferred
to the jurisdiction of the Puget Sound partnership.

(b) Al reports, docunents, surveys, books, records, files, papers,
or witten material in the possession of the Puget Sound action team
shall be delivered to the custody of the Puget Sound partnership. Al
cabinets, furniture, office equipnment, notor vehicles, and other
tangi bl e property enpl oyed by the Puget Sound action team shall be nmade
avai |l able to the Puget Sound partnership. Al funds, credits, or other
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assets held by the Puget Sound action team shall be assigned to the
Puget Sound part nershi p.

(c) Any appropriations nade to the Puget Sound action team shall
on the effective date of this section, be transferred and credited to
t he Puget Sound partnership.

(d) If any question arises as to the transfer of any personnel
funds, books, docunents, records, papers, files, equipnent, or other
tangi bl e property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial nmanagenent shall nake a determnation as to the proper
all ocation and certify the same to the state agenci es concerned.

(3) Al rules and all pending business before the Puget Sound
action team shall be continued and acted upon by the Puget Sound
part ner shi p. Al existing contracts and obligations shall remain in
full force and shall be perforned by the Puget Sound partnership.

(4) The transfer of the powers, duties, functions, and personnel of
t he Puget Sound action team shall not affect the validity of any act
performed before the effective date of this section.

(5) If apportionnments of budgeted funds are required because of the
transfers directed by this section, the director of financia
managenent shall certify the apportionnments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnents in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(6) Nothing contained in this section nay be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
collective bargaining agreenent until the agreenment has expired or
until the bargaining unit has been nodified by action of the public
enpl oynent rel ations conm ssion as provided by | aw.

NEW SECTI ON. Sec. 119. PUGET SOUND RECOVERY ACCOUNT. The Puget

Sound recovery account is created in the state treasury. To the
account shall be deposited such funds as the legislature directs or
appropriates to the account. There shall also be deposited to the

account federal funds provided to the state for the protection and
recovery of Puget Sound except where such deposit would conflict with
federal law or a condition upon the state's receipt of such funds
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Moneys in the account may be spent only after appropriation.
Expenditures from the account nmay be used for the protection and
recovery of Puget Sound.

NEW SECTION. Sec. 120. Each state agency responsible for
i npl ementing provisions of the Puget Sound action agenda devel oped
under section 108 of this act shall use its existing |legal authorities
to the fullest extent possible to conform to the applicable
requi renents and tinelines of the agenda.

NEW SECTI ON.  Sec. 121. PART HEADI NGS AND CAPTI ONS NOT' LAW  Part
headi ngs and captions used in this act are not any part of the |aw

Sec. 122. RCW 90.71.100 and 2001 c 273 s 3 are each anended to
read as foll ows:

(1) The ((aet+en—tear)) departnent of health shall establish a
shellfish - on-site sewage grant programin Puget Sound and for Pacific
and Grays Harbor counties. The ((aet+oen—tean)) departnent of health
shal | provide funds to local health jurisdictions to be used as grants
to individuals for inproving their on-site sewage systens. The grants
may be provided only in areas that have the potential to adversely
affect water quality in commercial and recreational shellfish grow ng
areas. A recipient of a grant shall enter into an agreenent with the
appropriate local health jurisdiction to maintain the inproved on-site
sewage system according to specifications required by the | ocal health
jurisdiction. The ((aet+en—tearn)) departnent of health shall work
closely with local health jurisdictions and shall endeavor to attain
geographic equity between W1l apa Bay and the Puget Sound when maki ng
funds available wunder this program For the purposes of this
subsection, "geographic equity" neans issuing on-site sewage grants at
a level that matches the funds generated fromthe oyster reserve | ands
in that area.

(2) I'n the Puget Sound, the ((aetien—tean)) departnent of health
shall give first priority to areas that are:

(a) ldentified as "areas of special concern” under WAC 246-272-
01001; or

(b) Included within a shellfish protection district under chapter
90. 72 RCW
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(3) In Gays Harbor and Pacific counties, the ((aetionr—tean)
departnment of health shall give first priority to preventing the

deterioration of water quality 1in areas where comrercial or
recreational shellfish are grown.
(4) The ((aetioen—+tear)) departnent of health and each participating

| ocal health jurisdiction shall enter into a nenorandum of
understanding that wll establish an applicant incone eligibility
requi r enent for I ndi vi dual gr ant applicants from wthin the

jurisdiction and other nmutually agreeable ternms and conditions of the
grant program
(5) The ((aet+en—tear) departnent of health nmay recover the costs

to adm nister this programnot to exceed ten percent of the shellfish
- on-site sewage grant program

NEW SECTION. Sec. 123. A new section is added to chapter 41.06
RCWto read as foll ows:

In addition to the exenpti ons under RCW 41.06. 070, the provisions
of this chapter shall not apply in the Puget Sound partnership to the
executive director, one confidential secretary, and all professiona
staff.

Sec. 124. RCW43.17.010 and 2006 c¢ 265 s 111 are each anended to
read as foll ows:

There shall be departnments of the state government which shall be
known as (1) the departnent of social and health services, (2) the
departnment of ecology, (3) the departnent of |abor and industries, (4)
the departnent of agriculture, (5) the departnment of fish and wildlife,
(6) the departnent of transportation, (7) the departnent of |icensing,
(8) the departnent of general admnistration, (9) the departnent of
comunity, trade, and econom c devel opnent, (10) the departnent of
veterans affairs, (11) the departnent of revenue, (12) the departnent
of retirenment systens, (13) the departnent of corrections, (14) the
departnent of health, (15) the departnent of financial institutions,
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(16) the departnent of archaeol ogy and historic preservation, ((and))
(17) the departnment of early learning, and (18) the Puget Sound
partnership, which shall be charged with the execution, enforcenent,
and adm nistration of such laws, and invested with such powers and
required to performsuch duties, as the |egislature may provide.

Sec. 125. RCW43.17.020 and 2006 c¢ 265 s 112 are each anended to
read as foll ows:

There shall be a chief executive officer of each departnent to be
known as: (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of |abor and industries, (4) the
director of agriculture, (5) the director of fish and wildlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of general admnistration, (9) the director of comunity,
trade, and econom c devel opnent, (10) the director of veterans affairs,
(11) the director of revenue, (12) the director of retirenment systens,
(13) the secretary of corrections, (14) the secretary of health, (15)
the director of financial institutions, (16) the director of the
departnent of archaeol ogy and historic preservation, ((and)) (17) the
director of early learning, and (18) the executive director of the
Puget Sound partnership.

Such officers, except the director of fish and wildlife, shall be
appoi nted by the governor, with the consent of the senate, and hold
office at the pleasure of the governor. The director of fish and
wildlife shall be appointed by the fish and wildlife comm ssion as
prescri bed by RCW 77. 04. 055.

Sec. 126. RCW42.17.2401 and 2006 ¢ 265 s 113 are each anended to
read as foll ows:

For the purposes of RCW 42.17.240, the term "executive state
of ficer" includes:

(1) The chief admnistrative law judge, the director of
agriculture, the adm nistrator of the Washi ngton basic health plan, the
director of the departnment of services for the blind, the director of
the state system of community and technical colleges, the director of
communi ty, trade, and econom c devel opnent, the secretary of
corrections, the director of early learning, the director of ecol ogy,
the comm ssioner of enploynent security, the chair of the energy
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facility site evaluation council, the secretary of the state finance
commttee, the director of financial managenent, the director of fish
and wildlife, the executive secretary of the forest practices appeals
board, the director of the ganbling conm ssion, the director of genera
adm nistration, the secretary of health, the admnistrator of the
Washi ngton state health care authority, the executive secretary of the
health care facilities authority, the executive secretary of the higher
education facilities authority, the executive secretary of the horse
racing comm ssion, the executive secretary of the human rights
comm ssion, the executive secretary of the indetermnate sentence
review board, the director of the departnent of information services,
the director of the interagency commttee for outdoor recreation, the
executive director of the state investnent board, the director of |abor
and industries, the director of licensing, the director of the lottery
comm ssion, the director of the office of mnority and wonen's busi ness
enterprises, the director of parks and recreation, the director of
personnel, the executive director of the public disclosure comm ssion,
the executive director of the Puget Sound partnership, the director of
retirement systens, the director of revenue, the secretary of socia
and health services, the chief of the Washington state patrol, the
executive secretary of the board of tax appeals, the secretary of
transportation, the secretary of the utilities and transportation
comm ssion, the director of veterans affairs, the president of each of
the regional and state universities and the president of The Evergreen
State College, and each district and each canpus president of each
state comunity coll ege;

(2) Each professional staff nmenber of the office of the governor;

(3) Each professional staff nenber of the |egislature; and

(4) Central Washington University board of trustees, board of
trustees of each community col |l ege, each nenber of the state board for
community and technical colleges, state convention and trade center
board of directors, conmttee for deferred conpensation, Eastern
Washi ngton University board of trustees, Washi ngton econom c
devel opment finance authority, The Evergreen State College board of
trustees, executive ethics board, forest practices appeals board,
forest practices board, ganbling comm ssion, |ife sciences discovery
fund authority board of trustees, Washington health care facilities
authority, each nenber of the Washington health services conmm ssion
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hi gher education coordinating board, higher education facilities
authority, horse racing conmm ssion, state housing finance comm ssion,
human rights comm ssion, indeterm nate sentence review board, board of
i ndustrial insurance appeals, information services board, interagency
comm ttee for outdoor recreation, state investnment board, conmm ssion on

judicial conduct, legislative ethics board, I|iquor control board,
| ottery comm ssion, marine oversight board, Pacific Northwest electric
power and conservation planning council, parks and recreation

comm ssi on, ( { personnel——appeals—Board)) board of pi | ot age

comm ssioners, pollution control hearings board, public disclosure
comm ssi on, public pension comm ssion, shorelines hearing board, public
enpl oyees' benefits board, sal non recovery funding board, board of tax
appeal s, transportation comm ssion, University of Washington board of
regents, wutilities and transportation conmm ssion, Wshington state
maritime comm ssion, WAshington personnel resources board, Wshington
public power supply system executive board, Washington State University
board of regents, Western WAshington University board of trustees, and
fish and wildlife conm ssion.

NEW SECTION. Sec. 127. A new section is added to chapter 36.01
RCWto read as foll ows:

Each county responsible for inplenenting provisions of the Puget
Sound action agenda devel oped under section 108 of this act shall use
its existing legal authorities to the fullest extent possible to
conformto the applicable requirenments and tinelines of the agenda.

NEW SECTION. Sec. 128. A new section is added to chapter 35.21
RCWto read as foll ows:

Each city responsible for inplenenting provisions of the Puget
Sound action agenda devel oped under section 108 of this act shall use
its existing legal authorities to the fullest extent possible to
conformto the applicable requirenments and tinelines of the agenda.

NEW SECTION. Sec. 129. A new section is added to chapter 53.08
RCWto read as foll ows:

Each port district responsible for inplenenting provisions of the
Puget Sound action agenda devel oped under section 108 of this act shall
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use its existing legal authorities to the fullest extent possible to
conformto the applicable requirenments and tinelines of the agenda.

Sec. 130. RCW 77.85.090 and 2005 c 309 s 7 are each anended to
read as foll ows:

(1) The southwest Washington salnon recovery region, whose
boundaries are provided in chapter 60, Laws of 1998, is created.

(2) Lead entities within a salnon recovery region that agree to
forma regional sal non recovery organi zati on nay be recogni zed by the
salnon recovery office as a regional recovery organization. The
regi onal recovery organi zation nmay plan, coordinate, and nonitor the
i npl enentation of a regional recovery plan in accordance with RCW
77.85. 150. Regi onal recovery organi zations existing as of July 24,
2005, that have developed draft recovery plans approved by the
governor's salnon recovery office by July 1, 2005, my continue to
pl an, coordi nate, and nonitor the inplenentation of regional recovery

pl ans.

(3) Beginning January 1, 2008, the leadership council, created
under chapter 90.71 RCW shall serve as the regional salnon recovery
organi zation for Puget Sound salnbn species. The Hood Cana

coordi nati ng council under chapter 90.88 RCW serves as the regqiona
sal non recovery organi zati on for the Hood Canal sunmmer chum

PART 2
I NFRASTRUCTURE FUNDI NG FOR THE PUGET SOUND PARTNERSHI P

NEW SECTION. Sec. 201. The legislature finds that it is in the
public interest that state-assisted infrastructure projects in the
Puget Sound basin that relate to or affect Puget Sound' s protection and
restoration be financed wth a conprehensive understanding of
Sound-wide priorities and needs <consistent wth the goals and
obj ectives of the Puget Sound action agenda. The |egislature further
finds that this may best be acconplished by integrating the Puget Sound
2020 plan's goals and objectives into existing financial assistance
prograns, processes, and project ranking criteria. Therefore the
| egislature intends to provide initial steps for such integration in
three major public works grant and |oan prograns, and to direct a
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conprehensi ve assessnent of nethods to achieve such integration in
these prograns and other state infrastructure prograns that affect
Puget Sound's protection and restoration.

Sec. 202. RCW 43.155.020 and 2001 ¢ 131 s 1 are each anmended to
read as foll ows:

Unl ess the context clearly requires otherwise, the definitions in
this section shall apply throughout this chapter.

(1) "Board" nmeans the public works board created in RCW 43. 155. 030.

(2) "Capital facility plan" nmeans a capital facility plan required
by the growth nanagenent act under chapter 36.70A RCW or, for |oca
governments not fully planning under the grow h managenent act, a plan
requi red by the public works board.

(3) "Council" neans the Puget Sound partnership's |eadership
council created in section 103 of this act.

(4) "Departnent” neans the departnent of community, trade, and
econom ¢ devel opnent .

((4)Y)) (5) "Financing guarantees" neans the pledge of noney in the
publi c works assi stance account, or noney to be received by the public
wor ks assi stance account, to the repaynent of all or a portion of the
principal of or interest on obligations issued by |ocal governnents to
finance public works projects.

((65))) (6) "Local governnents" neans cities, towns, counties,
speci al purpose districts, and any other nunicipal corporations or
quasi - muni ci pal corporations in the state excluding school districts
and port districts.

((66))) (7) "Public works project” nmeans a project of a |ocal
government for the planning, acquisition, construction, repair,
reconstruction, replacenent, rehabilitation, or inprovenent of streets
and roads, bridges, water systens, or stormand sanitary sewage systens
and solid waste facilities, including recycling facilities. A planning
project nmay include the conpilation of biological, hydrological, or
ot her data on a county, drainage basin, or region necessary to devel op
a base of information for a capital facility plan.

((6A)) (8) "Puget Sound applications" neans those applications for

funding of public works projects located within water resource
inventory areas 1 through 19 in WAC 173-500-040 as it exists on the
effective date of this section
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(9) "Puget Sound 2020 plan" neans the plan for the protection and
restoration of Puget Sound required by section 112 of this act.

(10) "Solid waste or recycling project” neans renedial actions
necessary to bring abandoned or closed landfills into conpliance with
regul atory requirenments and the repair, restoration, and replacenent of
existing solid waste transfer, recycling facilities, and Ilandfill
projects limted to the opening of landfill cells that are in existing
and permtted |landfills.

((8))) (11) "Technical assistance"” neans training and other
services provided to |ocal governnents to: (a) Help such |Iocal
governnents plan, apply, and qualify for |oans and financi ng guarantees
fromthe board, and (b) help local governnments inprove their ability to
plan for, finance, acquire, construct, repair, replace, rehabilitate,
and maintain public facilities.

Sec. 203. RCW 43.155.070 and 2001 ¢ 131 s 5 are each anmended to
read as foll ows:

(1) To qualify for loans or pledges under this chapter the board
must determne that a |ocal governnment neets all of the follow ng
condi ti ons:

(a) The city or county nust be inposing a tax under chapter 82.46
RCWat a rate of at |east one-quarter of one percent;

(b) The local governnment nust have developed a capital facility
pl an; and

(c) The local governnment nust be using all |ocal revenue sources
whi ch are reasonably available for funding public works, taking into
consideration |ocal enploynent and econom c factors.

(2) Except where necessary to address a public health need or
substantial environnental degradation, a county, city, or town planning
under RCW 36. 70A. 040 nust have adopted a conprehensive plan, including
a capital facilities plan elenent, and devel opnent regulations as
required by RCW 36. 70A. 040. This subsection does not require any
county, <city, or town planning under RCW 36.70A.040 to adopt a
conprehensive plan or devel opnent regulations before requesting or
receiving a | oan or | oan guarantee under this chapter if such request
is made before the expiration of the time periods specified in RCW
36. 70A. 040. A county, city, or town planning under RCW 36. 70A. 040
whi ch has not adopted a conprehensive plan and devel opnent regul ati ons
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within the tinme periods specified in RCW 36. 70A. 040 is not prohibited
from receiving a loan or |oan guarantee under this chapter if the
conpr ehensi ve plan and devel opnent regul ati ons are adopted as required
by RCW 36. 70A. 040 before submtting a request for a loan or |oan
guar ant ee.

(3) In considering awarding | oans for public facilities to speci al
districts requesting funding for a proposed facility located in a
county, city, or town planning under RCW 36. 70A. 040, the board shal
consider whether the county, <city, or town planning under RCW
36. 70A. 040 in whose planning jurisdiction the proposed facility is
| ocat ed has adopted a conprehensive plan and devel opnent regul ati ons as
requi red by RCW 36. 70A. 040.

(4) The board shall develop a priority process for public works
projects as provided in this section. The intent of the priority
process is to maximze the value of public works projects acconplished
Wi th assistance under this chapter. The board shall attenpt to assure
a geographi cal balance in assigning priorities to projects. The board
shall consider at |least the following factors in assigning a priority
to a project:

(a) \Whether the local governnment receiving assistance has
experienced severe fiscal distress resulting fromnatural disaster or
energency public works needs;

(b) The evaluation of Puget Sound applications under section 204 of
this act, and the recommendati ons of the council regarding Puget Sound
applications;

(c) Whether the project is critical in nature and would affect the
health and safety of a great nunber of citizens;

((€e))) (d) The cost of the project conpared to the size of the
| ocal governnent and anount of | oan noney avail abl e;

((€))) (e) The nunmber of comunities served by or funding the
proj ect ;

(()y)) (f) VWhether the project is located in an area of high
unenpl oynment, conpared to the average state unenpl oynent;

(()) (g) Wiether the project is the acquisition, expansion,
i nprovenent, or renovation by a l|local governnent of a public water
systemthat is in violation of health and safety standards, including
the cost of extending existing service to such a system
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(((e9)) (h) The relative benefit of the project to the comunity,
considering the present |evel of economc activity in the comunity and
the existing local capacity to increase |ocal economc activity in
comunities that have | ow econom c growt h; and

(((h)) (i) Oher criteria that the board consi ders advi sabl e.

(5) Existing debt or financial obligations of |ocal governnents
shall not be refinanced under this chapter. Each | ocal governnent
applicant shall provide docunentation of attenpts to secure additional
| ocal or other sources of funding for each public works project for
whi ch financial assistance is sought under this chapter.

(6) Before Novenber 1st of each year, the board shall devel op and
submt to the appropriate fiscal commttees of the senate and house of
representatives a description of the | oans made under RCW 43. 155. 065,
43. 155. 068, and subsection (9) of this section during the preceding
fiscal year and a prioritized list of projects which are recommended
for funding by the |l egislature, including one copy to the staff of each
of the commttees. The list shall include, but not be limted to, a
description of each project and recommended financing, the terns and
conditions of the loan or financial guarantee, the |ocal governnent
jurisdiction and unenpl oynent rate, denonstration of the jurisdiction's
critical need for the project and docunentation of |ocal funds being
used to finance the public works project. The list shall also include
measures of fiscal capacity for each jurisdiction recommended for
financial assistance, conpared to authorized Iimts and state averages,
including local governnment sales taxes; real estate excise taxes;
property taxes; and charges for or taxes on sewerage, water, garbage,
and other utilities.

(7) The board shall not sign contracts or otherwise financially
obligate funds from the public works assistance account before the
| egi slature has appropriated funds for a specific list of public works
proj ects. The legislature nmay renove projects from the |ist
recommended by the board. The legislature shall not change the order
of the priorities recommended for funding by the board.

(8) Subsection (7) of this section does not apply to |oans made
under RCW 43. 155. 065, 43.155.068, and subsection (9) of this section.

(9) Loans nade for the purpose of capital facilities plans shall be
exenpted from subsection (7) of this section.
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(10) To qualify for loans or pledges for solid waste or recycling
facilities under this chapter, a city or county nust denonstrate that
the solid waste or recycling facility is consistent with and necessary
to i nplenent the conprehensive solid waste managenent plan adopted by
the city or county under chapter 70.95 RCW

NEW SECTI ON. Sec. 204. A new section is added to chapter 43.155
RCWto read as foll ows:

(1) The board shall include at | east one evaluator fromthe counci
staff to participate in the board' s evaluation teamfor the eval uation
of Puget Sound applications and the devel opnent of a prioritized |ist
of projects to recommend for funding fromthe account.

(2) The board shall provide the evaluation team s eval uati ons and
award proposals to the council for review. |If the council determ nes
that the award proposals are inconsistent wth the priorities and
provi sions of the Puget Sound 2020 plan, the council may provide its
recomendations to the board for its consideration before adopting a
funding list for recommendation to the |egislature.

(3) The board and council shall collaborate in reviewng the
board's eligibility and evaluation criteria to ensure consistency with
t he goal s and objectives of the Puget Sound 2020 pl an.

Sec. 205. RCW 70.146.020 and 1995 2nd sp.s. ¢ 18 s 920 are each
anmended to read as foll ows:

( (YAaless—the—context—elearbyrreguires—otherwtse)) The definitions
in this section apply throughout this chapter unless the context
clearly requires otherw se.

(1) "Account" neans the water quality account in the state
treasury.

(2) "Council" neans the Puget Sound partnership's |eadership
council created in section 103 of this act.

(3) "Departnent" neans the departnent of ecol ogy.

((3))) (4) "Eligible cost" neans the cost of that portion of a
water pollution control facility that can be financed under this
chapter excluding any portion of a facility's cost attributable to
capacity that is in excess of that reasonably required to address one
hundred ten percent of the applicant's needs for water pollution
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control existing at the tinme application is submtted for assistance
under this chapter

((64))) (5) "Puget Sound 2020 plan" neans the plan for the
protection and restoration of Puget Sound required by section 112 of
this act.

(6) "Puget Sound applications" neans those applications for funding
of water pollution control facilities and activities |located within
water resource inventory areas 1 through 19 in WAC 173-500-040 as it
exists on the effective date of this section.

(7) "Water pollution control facility" or "facilities" neans any
facilities or systens for the control, collection, storage, treatnent,
di sposal, or recycling of wastewater, including but not limted to
sanitary sewage, stormwater, residential, comrercial, industrial, and
agricultural wastes, which are causing water quality degradation due to
concentrations of conventional, nonconventional, or toxic pollutants.
Water pollution control facilities include all equipnment, utilities,
structures, real property, and interests in and inprovenents on rea
property necessary for or incidental to such purpose. Water pollution
control facilities also include such facilities, equipnment, and
collection systens as are necessary to protect federally designated
sol e source aquifers. "Water pollution control facilities" also
includes facilities or systens that treat storm water discharges or
del ay peak stormwater runoff, such as |owinpact devel opnent projects.

((65))) (8) "water pollution control activities" neans actions
taken by a public body for the follow ng purposes: (a) To prevent or
mtigate pollution of underground water; (b) to control nonpoint
sources of water pollution; (c) to restore the water quality of fresh
wat er | akes; and (d) to maintain or inprove water quality through the
use of water pollution control facilities or other nmeans. ((Burhgthe

nelud L I . bl e nki
supp-es—and-—sowrces—

£6y)) (9) "Public body" neans the state of Wshington or any
agency, county, city or town, conservation district, other politica
subdi vi si on, nunici pal corporation, quasi-nunicipal corporation, and
those Indian tribes now or hereafter recogni zed as such by the federal
gover nnent .
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((A)) (10) "water pollution" neans such contam nation, or other
alteration of the physical, chem cal, or biological properties of any
waters of the state, including change in tenperature, taste, color
turbidity, or odor of the waters, or such discharge of any |iquid,
gaseous, solid, radioactive, or other substance into any waters of the

state as will or is likely to create a nuisance or render such waters
harnful, detrinental, or injurious to the public health, safety, or
wel fare, or to domestic, comercial, industrial, agricultural

recreational, or other legitinmate beneficial uses, or to |ivestock,
wld animals, birds, fish, or other aquatic life.

((68Y)) (11) "Nonpoint source water pollution” nmeans pollution that
enters any waters of the state from any di spersed wat er-based or | and-
use activities, including, but not limted to, atnospheric deposition,
surface water runoff fromagricultural |ands, urban areas, and forest
| ands, subsurface or underground sources, and di scharges from boats or
ot her mari ne vessels.

((69)) (12) "Sole source aquifer"™ nmeans the sole or principal
source of public drinking water for an area designated by the
adm ni strator of the environnmental protection agency pursuant to Public
Law 93-523, Sec. 1424(b).

Sec. 206. RCW 70.146.070 and 1999 c¢ 164 s 603 are each anended to
read as foll ows:

(1) When meking grants or Jloans for water pollution control
facilities, the departnent shall consider the foll ow ng:

(a) The protection of water quality and public health;

(b) The cost to residential ratepayers if they had to finance water
pollution control facilities without state assistance;

(c) Actions required under federal and state permts and conpliance
orders;

(d) The level of local fiscal effort by residential ratepayers
since 1972 in financing water pollution control facilities;

(e) The extent to which the applicant county or city, or if the
applicant is another public body, the extent to which the county or
city in which the applicant public body is |ocated, has established
prograns to mtigate nonpoint pollution of the surface or subterranean
wat er sought to be protected by the water pollution control facility
named in the application for state assistance; and
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(f) The recomendations of the Puget Sound ((aetienr—tean))
partnership provided under section 207 of this act and any ot her board,
council, comm ssion, or group established by the legislature or a state
agency to study water pollution control issues in the state.

(2) Except where necessary to address a public health need or
substanti al environnental degradation, a county, city, or town planning
under RCW 36.70A.040 may not receive a grant or loan for water
pollution control facilities unless it has adopted a conprehensive
plan, including a capital facilities plan elenment, and devel opnent
regul ations as required by RCW 36. 70A.040. This subsection does not
require any county, city, or town planning under RCW 36.70A.040 to
adopt a conprehensive plan or devel opnent regul ati ons before requesting
or receiving a grant or loan under this chapter if such request is nade
before the expiration of the tine periods specified in RCW36. 70A. 040.
A county, city, or town planning under RCW 36. 70A. 040 which has not
adopted a conprehensive plan and devel opnent regulations within the
time periods specified in RCW 36.70A.040 is not prohibited from
receiving a grant or |loan under this chapter if the conprehensive plan
and devel opnent regul ati ons are adopted as required by RCW 36. 70A. 040
before submtting a request for a grant or | oan.

(3) Wenever the departnment is considering awardi ng grants or | oans
for public facilities to special districts requesting funding for a
proposed facility located in a county, city, or town planning under RCW
36. 70A. 040, it shall consider whether the county, <city, or town
pl anning under RCW 36.70A.040 in whose planning jurisdiction the
proposed facility is located has adopted a conprehensive plan and
devel opnent regul ations as required by RCW 36. 70A. 040.

NEW SECTI ON. Sec. 207. A new section is added to chapter 70.146
RCWto read as foll ows:

(1) The departnent shall include at |east one evaluator from the
council staff to participate in the departnment's eval uator work group
for the evaluation of Puget Sound applications and the award of grants
and | oans to such applicants.

(2) The departnent shall provide the evaluator work group
eval uations and award proposals to the council for review. If the
council determ nes that the award proposals are inconsistent wth the
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priorities and provisions of the action agenda, the council may provide
its recomendations to the department for its consideration before
maki ng final award deci sions.

(3) The departnent and council shall collaborate in review ng the
departnent's eligibility and rating criteria to ensure consistency with
the goals and objectives of the Puget Sound action agenda.

Sec. 208. RCW 90.50A.010 and 1988 c 284 s 2 are each anmended to
read as foll ows:

((YUnlessthecontext—elearly requiresotherwise)) The definitions
in this section apply throughout this chapter unless the context
clearly requires otherw se.

(1) "Council" neans the Puget Sound partnership's |eadership
council created in section 103 of this act.

(2) "Departnent" neans the departnent of ecol ogy.

((2)) (3) "Eligible cost" neans the cost of that portion of a
wat er pollution control facility or activity that can be financed under
this chapter.

((3))) (4) "Fund" neans the water pollution control revol ving fund
in the custody of the state treasurer.

((64»)) (5) "Puget Sound 2020 plan" neans the plan for the
protection and restoration of Puget Sound required by section 112 of
this act.

(6) "Puget Sound applications" neans those applications for funding
of water pollution control facilities and activities |located within
water resource inventory areas 1 through 19 in WAC 173-500-040 as it
exists on the effective date of this section.

(7) "Wwater pollution control facility" or "water pollution control
facilities" means any facilities or systens owned or operated by a
public body for the control, collection, storage, treatnment, disposal,
or recycling of wastewater, including but not |limted to sanitary
sewage, stormwater, conbined sewer overflows, residential, commercial,
industrial, and agricultural wastes, which are causing water quality
degradation due to concentrations of conventional, nonconventional, or
toxic pollutants. Water pollution control facilities include all
equi pnent, utilities, structures, real property, and interests in and
i nprovenents on real property necessary for or incidental to such
pur pose. Water pollution control facilities also include such
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facilities, equipnent, and collection systens as are necessary to
protect federally designated sole source aquifers. "Water pollution
control facilities" also includes facilities or systenms that treat
storm water discharges or delay peak stormwater runoff, such as |ow
i npact devel opnent projects.

((65))) (8) "water pollution control activities" neans actions
taken by a public body for the foll ow ng purposes: (a) To contro
nonpoi nt sources of water pollution; (b) to develop and inplenent a
conpr ehensi ve nmanagenent plan for estuaries; and (c) to mintain or
i nprove water quality through the use of water pollution control
facilities or other neans.

((66))) (9) "Public body" neans the state of Washington or any
agency, county, city or town, other political subdivision, municipa
corporation or quasi-nmnunicipal corporation, and those Indian tribes now
or hereafter recognized as such by the federal governnent.

((6H)) (10) "water pollution"” neans such contam nation, or other
alteration of the physical, chem cal, or biological properties of any
waters of the state, including change in tenperature, taste, color
turbidity, or odor of the waters, or such discharge of any |iquid,
gaseous, solid, radioactive, or other substance into any waters of the

state as will or is likely to create a nui sance or render such waters
harnful, detrinental, or injurious to the public health, safety, or
wel fare, or to domestic, comercial, industrial, agricultural

recreational, or other legitinmate beneficial uses, or to |ivestock,
wld animals, birds, fish, or other aquatic life.

((68Y)) (11) "Nonpoint source water pollution” nmeans pollution that
enters any waters of the state from any di spersed wat er-based or | and-
use activities, including, but not limted to, atnospheric deposition,
surface water runoff fromagricultural |ands, urban areas, and forest
| ands, subsurface or underground sources, and di scharges from boats or
ot her mari ne vessels.

((69Y)) (12) "Federal capitalization grants" neans grants fromthe
federal governnent provided by the water quality act of 1987 (P.L. 100-
4) .

NEW SECTION. Sec. 209. A new section is added to chapter 90.50A
RCWto read as foll ows:
(1) The departnent shall include at |east one evaluator from the
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council staff to participate in the departnent's eval uator work group
for the evaluation of Puget Sound applications and the award of | oans
to such applicants.

(2) The departnment and council shall collaborate in review ng the
departnent's eligibility and rating criteria to ensure consistency with
the goals and objectives of the Puget Sound action agenda.

(3) The departnent shall provide the evaluator work group
eval uations and award proposals to the council for review If the
council determ nes that the award proposals are inconsistent wth the
priorities and provisions of the action agenda, the council may provide
its recomendations to the department for its consideration before
maki ng final award deci sions.

PART 3
M SCELLANEQUS PROVI SI ONS

NEW SECTION. Sec. 301. (1) The Puget Sound partnership's
| eadership council, created in section 103 of this act, shall review
the following state funding prograns that provide state funding for
facilities and activities that may contribute to the inplenentation of
t he Puget Sound agenda:

(a) The water quality account, chapter 70.146 RCW

(b) The water pollution control revolving fund, chapter 90. 50A RCW

(c) The public works assistance account, chapter 43. 155 RCW

(d) The aquatic | ands enhancenent account, RCW 79.105. 150;

(e) The state toxics control account and local toxics control
account and cl ean-up program chapter 70.105D RCW

(f) The acquisition of habitat conservation and outdoor recreation
| and, chapter 79A. 15 RCW

(g The salnmon recovery funding board, RCW 77.85.110 through
77.85. 150;

(h) The community economc revitalization board, chapter 43.160
RCW

(1) OQher state financial assistance to water quality-related
projects and activities; and

(j) Water quality financial assistance from federal prograns
adm ni stered through state progranms or provided directly to |ocal
governnments in the Puget Sound basin.
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(2) The review shall be conducted in collaboration with the state
agenci es that adm ni ster these prograns.

(3) The council's review shall include but not be limted to:

(a) Conducting an overview of the program governing |aws and
policies, the tinelines of application processes and projects, existing
performance neasures wused, and the programmng Ilimtations and
restrictions;

(b) Determning the level of funding and types of projects and
activities funded t hr ough t he pr ogr ans t hat contribute to
i npl emrentati on of the Puget Sound agenda;

(c) Evaluating the procedures and criteria in each program for
determning which projects and activities to fund, and their
relationship to the goals and priorities of the Puget Sound agenda;

(d) Assessing nethods for ensuring that the goals and priorities of
the Puget Sound agenda are given priority when program funding
decisions are nmnmade regarding water quality-related projects and
activities in the Puget Sound basin and habitat-related projects and
activities in the Puget Sound basin;

(e) Modifying funding criteria so that projects, prograns, and
activities that are inconsistent wwth the action agenda are ineligible
for funding;

(f) Assessing ways to incorporate a strategic funding approach for
t he Puget Sound agenda within the outcone-focused perfornmance neasures
required by RCW43.41.270 in adm nistering natural resource-related and
environnental |y based grant and | oan prograns;

(g) Assessing ways through the funding allocations for Puget Sound
to reflect the geographic areas of Puget Sound for cleanup enphasis
identified in the Puget Sound agenda;

(h) Evaluating the form of the assistance provided, such as |ow
i nterest and no-interest |oans, grants, and technical assistance, and
which fornms of assistance are nore appropriate in acconplishing
different types of projects and activities needed for inplenenting the
Puget Sound agenda;

(i) Wether entities that are private or quasi-public in nature and
not now eligible to receive funding from the prograns should be made
eligible to seek funding, and what conditions upon funding woul d ensure
that the public's interest in fiscal accountability and transparency in
the use of public funds is protected,
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(j) Wiether additional types of projects or activities should be
made eligible for funding where the projects or activities are

consistent with the primary purposes of the program and wll also
contribute to inplenentation of the Puget Sound agenda;
(k) Whether state policies for the disposal, acquisition, or

devel opnent of state |ands are conpatible or contrary to the goals and
priorities of the Puget Sound agenda;

(1) The rigor of evaluation of project application in each program
regardi ng assunptions and estimations of project benefits, including
contributions toward i nplenentation of the Puget Sound agenda; and

(m Recomendations for inproving the prograns to further the Puget
Sound action agenda and to integrate the Puget Sound partnership in
project awards relating to or contributing to Puget Sound restoration
and protection.

(4) In addition to the review required in subsection (2) of this
section, the sal non recovery funding board and the council shall review
the roles of the board and the council in funding salnon recovery
projects and activities in Puget Sound. The board and council shal
i nclude recommendations for integrating these activities to reduce
adm nistrative costs of grant nonitoring and to ensure that the
priorities for salnon recovery projects funded by the board and the
priorities of the 2020 plan and action agenda are aligned.

(5) The state agencies and boards admnistering the prograns
specified in subsection (1) of this section shall cooperate in
providing to the council information as required for the council's
review. The council shall provide its recomendations in draft formto
each of the adm nistering agencies and consider their coments prior to
finalizing the council's review and recomendati ons.

(6) By Novenber 1, 2008, the council shall provide a prelimnary
summary of its review and recomendations to the governor and
appropriate fiscal and policy commttees of the senate and house of
representatives. By Novenber 1, 2009, the council shall provide final
summary and recommendations, including proposed legislation to
i npl ement the recomrendation, to the governor and appropriate fisca
and policy commttees of the senate and house of representatives.

NEW SECTION. Sec. 302. RCW 90.71.005, 90.71.902, and 90.71.903
are each decodi fi ed.
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NEW SECTION. Sec. 303. RCW 90.71.100 is recodified as a new
section in chapter 70.118 RCW

NEW SECTION. Sec. 304. The following acts or parts of acts are
each repeal ed:

(1) RCW90.71.010 (Definitions) and 1996 ¢ 138 s 2;

(2) RCW 90.71.015 (Environnental excellence program agreenents--
Ef fect on chapter) and 1997 c¢ 381 s 30;

(3) RCW90. 71.020 (Puget Sound action tean) and 1998 c 246 s 14 &
1996 c 138 s 3;

(4) RCW90.71.030 (Puget Sound council) and 1999 c 241 s 3 & 1996
c 138 s 4,

(5 RCW90.71.040 (Chair of action team) and 1996 c¢ 138 s 5;

(6) RCW90.71.050 (Wrk plans) and 1998 ¢ 246 s 15 & 1996 ¢ 138 s

(7) RCW90.71.070 (Work plan inplenentation) and 1996 c¢c 138 s §;

(8) RCW90.71.080 (Public participation) and 1996 ¢ 138 s 9;

(9) RCW 90.71.900 (Short title--1996 ¢ 138) and 1996 c 138 s 15;
and

(10) RCW90.71.901 (Captions not law) and 1996 ¢ 138 s 14.

NEW SECTI ON. Sec. 305. Sections 101 through 105 and 107 through
121 of this act are each added to chapter 90.71 RCW

NEW SECTI ON.  Sec. 306. Sections 201 through 209 of this act take
effect July 1, 2008.

NEW SECTION.  Sec. 307. Sections 101 through 130 and 301 through
304 of this act are necessary for the inmediate preservation of the
publ i c peace, health, or safety, or support of the state governnent and
its existing public institutions, and take effect July 1, 2007.

--- END ---
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